
Before t h e  Board of Zoning Adjustment, D.C.  

PUBLIC HEARING - May 17,  1967 

Appeal No. 9223 Marshall  Gardens Limited P a r t n e r s h i p ,  appe l l an t .  

The Zoning Adminis t ra tor  of t h e  D i s t r i c t  of Columbia, appe l lee .  

On motion duly made, seconded and unanimously c a r r i e d ,  t h e  fol lowing 
Order was en t e r ed  a t  t h e  meeting of t h e  Board on June 20, 1967. 

EFFECTIVE DATE OF ORDER - J u l y  17, 1967 

ORDERED : 

That t h e  appeal  f o r  var iance  from t h e  provis ions  of Sec t ion  3307 t o  
permit e r e c t i o n s  of groups of apartment bu i ld ings  wi th  d i v i s i o n  w a l l s  from 
ground up and deemed a  s i n g l e  bu i ld ing  and va r i ance  from the  FAR, l o t  
occupancy and s i d e  yard requirements of Paragraph 3307.13 and 3307.14 
va r i ance  from requirements  of Sec t ion  7201.3 t o  waive 16 parking spaces  i n  
t h e  5300 block of E and F S t r e e t s ,  S.E., l o t s  4-12, 18-23, 807, 809, 811 
and 813, square 5298, be p a r t i a l l y  granted.  

FINDINGS OF FACT: 

1. The s u b j e c t  p roper ty  i s  l oca t ed  i n  an R-5-A d i s t r i c t .  

2. The s u b j e c t  p roper ty  c o n s i s t s  of 19 s e p a r a t e  l o t s  which a r e  con- 
t iguous  and loca t ed  i n  t h e  5300 block of E and F S t r e e t s ,  S.E. 

3 .  It i s  proposed t o  c o n s t r u c t  a  t h r e e - s t o r y  apartment complex, 
c o n s i s t i n g  of t h r e e  bu i ld ings  around an open end cour tyard .  

4. The bu i ld ings  w i l l  con t a in  8 1  apartment u n i t s .  

5 .  The l o t s  w i l l  be combined i n t o  one l o t  and i t  i s  proposed t o  
develop t o  a  0.9 FAK. 

6 .  The mechanical and s to rage  room I& i n  each of t h e  bu i ld ings  i s  
approximately 600 square f e e t .  I n  o rde r  t o  c o n s t r u c t  t h e  type of bu i ld ings  
des i r ed ,  t h e  mechanical room on t h e  lower f l o o r  i s  included i n  t h e  FAR. 
This  could be avoided by mounding t h e  e a r t h  a t  t h i s  l e v e l  and making c e l l a r s .  
It i s  contended t h a t  t h i s  would d e t r a c t  from t h e  usefu lness  of t h e  cour tyard  
t h a t  i s  provided and would a l s o  be an unnecessary expense. The space would 
on ly  be used f o r  mechanical equipment and s torage .  

7. Appellant amended t h e  appeal  t o  r eques t  a  waiver f o r  on ly  four  
o f f - s t r e e t  parking spaces .  
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8. The t h e o r e t i c a l  l o t s  would be a s  fol lows:  

Lot 1 equals  20,492 square  f e e t .  The a c t u a l  FAR i s  0.9 o r  18,440 
square f e e t .  

Lot 2  equa ls  20,454 square f e e t .  The a c t u a l  FAR i s  0.9 o r  18,409 
square f e e t .  

Lot 3  equa ls  31,043 square f e e t .  The a c t u a l  FAR i s  0.9 o r  27,939 
square  f e e t .  

9. I f  t h e  l o t s  were subdivided i n t o  t h r e e  l o t s ,  appe l l an t  would be 
l i m i t e d  t o  a  40 percent  l o t  occupancy. Under t h e  r e g u l a t i o n s  appe l l an t  i s  
he ld  t o  a  25 percent  l o t  occupancy. The a c t u a l  l o t  occupancy i s  31 percent .  

10. No oppos i t i on  t o  t h e  g ran t ing  of t h i s  appeal  was r e g i s t e r e d  a t  t he  
pub l i c  hear ing .  

OPINION : 

We a r e  of t h e  opinion t h a t  t h e  a p p e l l a n t  has shown a  ha rdsh ip  w i t h i n  
t h e  meaning of t h e  var iance  c l ause  of t h e  Zoning Regulat ions and t h a t  a  
d e n i a l  of t h e  reques ted  var iances  w i l l  r e s u l t  i n  p e c u l i a r  and except iona l  
p r a c t i c a l  d i f f i c u l t i e s  and undue hardsh ip  upon t h e  owner. 

Fur ther ,  we f i n d  t h a t  t h e  reques ted  r e l i e f  can be gran ted  wi thout  
s u b s t a n t i a l  de t r iment  t o  t h e  pub l i c  good and w i t h i n  t h e  i n t e n t ,  purpose, 
and i n t e g r i t y  of t h e  zone plan a s  embodied i n  t h e  zoning r e g u l a t i o n s  and 
map. 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED : 

By: 
f /  JAMES E .  BFSS / !  Sec re t a ry  of t h e  Board 

THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF SIX KJNTHS ONLY UNLESS 
APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT IS FILED WITH THE DIRECTOR 
OF INSPECTIONS WITHIN A PERIOD OF SIX MINTHS AFTER THE EFFECTIVE DATE OF THIS 
ORDER. 


